METOANYECKHUE PEKOMEHJALINU
110 BOIPOCAM NPHUBJICYECHHUS] K OTBETCTBEHHOCTH J0/KHOCTHBIX JIMII 32
HENPUHATHE MepP 10 NPeI0TBPALICHUIO U (MJIH) YPeryJIHpOBAHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBenenue

Hacrosiimie Metoauyeckue peKOMEHAAIMKM TMOJATOTOBJIEHBI IO HTOraM
0000meHnsT ~ MPaKTUKW  TPUMEHEHHS  B3BICKAHMA 32  KOPPYIIIMOHHEIC
MPAaBOHAPYIICHUS B CIy4yasiXx HENPUHSATUS JOJDKHOCTHBIMH JIMIAMH MEp IO
MIPEIOTBPAIICHUIO U (WIJIH) yperyJIupOBaHUIO KOH(IUKTAa HHTEPECOB.

@denepanbHblii  3akoH  oT 25  mekabps 2008 .  Ne 273-D3
«O mpotuBozeiicTBiH Koppymnuun» (nanee — DeaepanpHblii 3akoHa Ne 273-D3)
yCTaHaBJIMBAET, YTO KOH(IMKTOM HWHTEPECOB SIBISIETCS CHUTYyallUs, NMPU KOTOPOU
JUYHAs 3aWHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JIMIA, 3aMeEIaroiero
JIOJDKHOCTh, 3aMEIICHUE KOTOPOM MpeaycMaTpuBaeT OOA3aHHOCTh MPUHUMATH
MEphl 10 TMPEJOTBPAIICHUIO W ypPEryJUPOBaHUIO KOH(MIUKTa HWHTEPECOB
(mamee — JOJKHOCTHOE JIUIIO), BIMSET WJIM MOXET TMOBIMATH Ha HaJJIexkKaliee,
OOBEKTUBHOE U OECHPHUCTPACTHOE MCIIOJHEHUE UM JOJKHOCTHBIX (CIIyKEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHUE MTOJTHOMOYHI) (fajiee — MOJTHOMOYHS).

[Ton nM4HOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOXKHOCTD MOJy4YCHUS
JIOXOJIOB B BUJE JICHET, HHOTO MMYIIECTBA, B TOM YHCJIE€ UMYILECTBEHHBIX IPaB,
YCIYT MMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBINOJHEHHBIX pabOT WU
KaKUX-JIM00 BBITOJ (TIPEeUMYIIECTB) (Jajee TakKe — JOXOAbl WA BBITOJbI)
JIOJDKHOCTHBIM JIUIIOM M (WMJIM) COCTOSIIMMHM C HUM B OJIU3KOM POJICTBE WJIU
CBOMCTBE JMIIAMU (POAMUTENSIMU, CyNpyraMu, IAETbMH, OpaThsMH, CECTpaMH, a
Tak)ke OpaThsIMH, CECTPAMH, POJUTEISIMU, JETHbMHU CYIIPYTOB U CYNpyramu Jerei),
rpaKJaHaMU WU OpTraHU3aIUsIMU, ¢ KOTOPHIMU JIOJDKHOCTHOE JIMIIO U (WJIK) JIUIIA,
COCTOSIIIUE C HUM B OJIM3KOM POJICTBE UJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMUA WJIM HWHBIMU OJIM3KUMH OTHOUIICHUSIMU (Jajiee — Juia, ¢
KOTOPBIMH CBS3aHA JIMYHAS 3aUHTEPECOBAHHOCTD JOJIKHOCTHOTO JIUIA).

AHTUKOPPYIIIMOHHBIE OTPAHUYCHUS, 3aIPETHl U 00S3aHHOCTU YCTAHOBJICHBI
I JIUL, HAACJICHHBIX BIACTHBIMH M YIPABICHUYECKUMH IOJTHOMOYUSIMH,
MpeayCMaTPUBAIOIIUMU OCYIIECTBICHUE OPraHU3aIllMOHHO-PACTIOPSAUTEIIBHBIX U
aIMUHUCTPATUBHO-XO3SIUCTBEHHBIX ~ (DYHKIIUMA, KOHTPOJBHBIX U  HAA30PHBIX
MEpONPUSTUM, TOCYAAPCTBEHHBIX 3aKyIOK, MPEIOCTABICHHE TOCYJIapCTBEHHBIX
yCIIyT, pacnpeneneHne (GUHAHCOBBIX U MHBIX PECYpPCOB, YIPABICHHUE UMYIIIECTBOM
U JIpyrue.

B 3T0i1 cBA3U 0053aHHOCTh NPUHUMATh MEPHI MO MPEAOTBPALICHUIO U (HJIN)
ypeTyJIUpOBaHUI0 KOH(MDIWKTa WHTEpPEcOoB (Jajliee — TpeAoTBpalieHUE U
yperyIupoBaHue KOH(MIUKTa UHTEPECOB) BO3JIAraeTCs:

1) Ha TOCYAapCTBCHHBIX U MYHHUIIUIIATBHBIX CITY)KAIIHX;

2)Ha cnyxamux lleHTpanpHoro Oanka Poccuiickoit  ®eneparium,
pabOTHUKOB, 3aMEMIAIONINX JOJDKHOCTH B TOCYIApCTBEHHBIX KOPIOpAIUsX,
myOJIUYHO-TIPAaBOBLIX KoMIiaHusx, [lencuonnom donne Poccuiickoit deneparum,
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donje comumanbHOro cTpaxoBanus Poccuiickoit ®enepanuu, GenepanbHoM GoHae
00s13aTEIPHOTO METUITMHCKOTO CTPAaXOBaHUsS, MHBIX OPTaHU3AIUAX, CO3aBAEMbIX
Poccutiickoit @enepanueii Ha OCHOBaHUH (eIePATbHBIX 3aKOHOB;

3) Ha PabOTHHUKOB, 3aMEINAIONIUX OTACIBHBIC JIOJDKHOCTH, BKIIOUCHHBIC B
MEPEYHH, YCTAHOBJICHHBIC (eaAepaTbHBIMU TOCYJapCTBEHHBIMH OpraHaMH, Ha
OCHOBAHUU TPYJOBOTO JOTOBOPA B OPTaHU3ALUIX, CO3ABAEMBIX JIJIs1 BBIIOJTHECHUS
3a/1a4, MOCTaBIICHHBIX Tiepe]] dheepalbHbBIMU FOCY/1IapCTBEHHBIMU OpTraHaMU;

4) Ha MHBIC KAaTETOPUU JIMI B CIy4asX, MPEIyCMOTPCHHBIX (heaepaibHbIMU
3aKOHAMH.

K uHBIM KaTeropusm JWIl MPEXAE BCEro OTHOCATCA JUIA, 3aMEIIAOLINe
rocyJapcTBeHHbsle  nobkHOCTH  Poccumiickoii  ®Denepannu, rocyaapCTBEHHbIE
JOJDKHOCTH CcyOBekToB Poccuiickoit depepaniii, MyHULUIAIbHBIE JOHKHOCTH,
BPEMEHHO HCIIOJHSIONME OOS3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI] CYOBEKTa
Poccuiickoit ®enepanuu (PyKOBOAMUTENICH BBICIIUX HUCHOJHUTEIBHBIX OPTraHOB
rocyJ1apCTBEHHOU BiacTu cyobekToB Poccutickoit denepaivn).

B nensax peanuszanuu MEpONpUATHH IO MPOTUBOACUCTBUIO KOPPYILUU
MOJIOKEHUSIMU  (peZIepaibHBIX 3aKOHOB, PErVIAMEHTUPYIOIIUX IPABOBOM CTaTyC
JWIL, 3aMEMIAIIMX TOCYJapCTBEHHbIE MOJDKHOCTH Poccuiickon @Penepanuu,
roCyAapCTBEHHbIE JOJDKHOCTH CyOBEKTOB Poccuniickon ®enepanun,
MYHHIUITAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJIAPCTBEHHOM M MYHUIIMIAIBHOU
CIIy’KObI, OTJEJbHBIC JODKHOCTA B OpraHuU3alusX Ha OCHOBAHUU TPYIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 3a COBEPILIEHUE KOPPYILIMOHHBIX
[IPaBOHAPYIIEHUN U MTOPSAIOK €€ IPUMEHEHUS, B TOM YHCIIE 3a HEIPUHATUE MEP I10
MPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(IIUKTA HHTEPECOB.

2. Oco0eHHOCTH NMPOoBeieHH s MPOBEPKH COOJIIOIEHUSA T0KHOCTHBIMM
JIMIAMHU 00A13aHHOCTH MPUHUMATH MepPbI N0 NMPeI0TBPAILIEHUI0 1
yperyJupoBaHuI0 KOH(JINKTA HHTEPECOB

2.1. B cnywyae moctyruieHus (BbISBICHUS1) WH(pOpMaImy, yKa3bIBalolle Ha
HEMPUHSTUE JTOJKHOCTHBIM JIMIIOM MEp IO NMPEAOTBPALIEHUIO U YPETYIHPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOIUMO PYKOBOJCTBOBATHCS CIAEAYIOIIHUM.

B uensix BCeCTOpPOHHEro H3y4eHHsI OOCTOSITENBCTB, XapaKTEPHU3YHOIIUX
Hanuyue (OTCYTCTBUE) KOHPIMKTa HHTEPECOB, KOTOPhIE pACCMOTPEHBI B pasnene 4
HACTOSALIMX METOAMYECKUX PEKOMEHAAlMN, W COOIOJCHHS MpaB JIOJHKHOCTHOTO
JuIa He0OXO0IMMO MPOBEICHNE IPOBEPKHU.

[TpoBepka coOMrOACHNS JOKHOCTHBIM JIMIIOM TPEOOBAHUMN K CITY)KEOHOMY
MOBE/ICHUIO, B TOM YHCJIe TPeOOBaHUM MO MPEJOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUH C:

- [lonoxxeHneM O TNpPOBEPKE JTOCTOBEPHOCTH M TOJHOTHI CBEICHUH,
MPEACTABIAEMbIX TpaKJaHAMHU, MPETEHAYIOIMMH Ha 3aMelleHHUE JTOJKHOCTEN
dbenepanbHON TOCYIapCTBEHHOM CIY>KObI, U (peaepaibHBIMU TOCYIapPCTBEHHBIMU
CIyKalllUMH, U COOJIIOAEHUS (pefepaTbHbBIMU TOCYJAPCTBEHHBIMU CIIyKaIllUMU
TpeOOBaHUIM K CIy’)KeOHOMY TOBEACHHIO, YTBEPKJIEHHbIM Yka3zom Ilpe3unenta
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Poccuiickoit  ®enepaniuu ot 21 centabps 2009 r. Ne 1065  (manee
COOTBETCTBEHHO — MpOBepKa, [losioxkenne o mpoBepke);

- [lonoxkeHueM O TPOBEPKE JOCTOBEPHOCTH U TOJHOTHI CBEICHUM,
MPEACTaBISIEMbIX rpakJIaHaMH, MPETEeHIYIOIUMHU Ha 3aMelIeHne
rOCyAapCTBEHHbIX  JokHOCcTe  Poccuiickon — ®depepauun, W JIHIAMH,
3aMEIIAIINMU  TOCYJIApCTBEHHBbIE JOJDKHOCTH Poccuiickot ®Denepannu, u
COOJIIOZICHUSI ~ OTPaHUWYEHUW  JIMIIAMHU,  3aMEIIAINIMMU  TOCYyJAapCTBEHHbIC
noibkHocTh  Poccuiickorn  @enepaunu, yTBEPKICHHBIM YKazoM IIpesunenra
Poccuiickoit @eneparuu ot 21 centsadps 2009 r. Ne 1066;

- YTBEPXKJICHHBIMA ~ OpTaHaMH  TOCYJAapCTBEHHOM  BIJIACTU  CYOBEKTOB
Poccuiickoit @enepannu, opraHaMyd MECTHOTO CaMOYITPABIICHUSI M OpTaHU3alUSIMU
[lonoxxeHUsIMU O  TPOBEPKE  JIOCTOBEPHOCTM U  MOJHOTBHI  CBEJACHUH,
MPEACTABISIEMBIX JIMLIAMH, NPETEHAYIOIIMMUA HAa 3aMEIICHUE OTAEIIbHBIX
JIOJDKHOCTEN M JIMIIAMH, 3aMEHIAIOIMMU OTACNIbHbIE JOJKHOCTH M COOJIOJCHUS
JUIaMH TpeOOBaHU K CITy>)KEOHOMY MOBEICHUIO.

2.2. B HacTOSMMX METOAUYECKUX PEKOMEHMANMAX IO JAOCTaTOYHOU
uHpopmMaielt, SABISAIOMICHCS OCHOBAaHHUEM  JJIi  MPOBEACHUS  IPOBEPKH,
MOHMMAIOTCS  CBEJCHHUS,  CBUACTEILCTBYIOIIME O  HAIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTHU MPHU PEATU3ALNHU JOJKHOCTHBIM JUIIOM CBOUX MOJHOMOYHUMN
U TpeOYIOIINe MOATBEPKIACHUSI.

Takue cBefeHUST MOTYT COJEpKaThCcsi B MHGOpPMAIIMK, MPEICTaBICHHON B
MACbMEHHOM BHUJIE B YCTAHOBIICHHOM MOPSIIKE JTOJKHOCTHBIMU JIMIIAMU, OPTaHaAMU
U OpraHu3aiusM ykazaHHbIMU B IyHKTE 10 ITonoxkenus o npoBepke. OCHOBaHUEM
JUISL TIPOBEJICHUSI TIPOBEPKH MOXKET, B TOM YHUCJE ObITh MH(pOpPMAIMS, CTaBIIas
U3BECTHOM  PaOOTHUKY  MOApA3JCICHUs] WM JOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a palboTy M0 TpPOPHIAKTHKE KOPPYIMIHUOHHBIX W HWHBIX
NPaBOHAPYIICHUH (Jasiee — mojpasjeicHue (YIoJHOMOYCHHOE JIMI0)), B XOJe
aHajgu3a CBEJACHUM O J0X0/JaX, pacxojax, 00 HMYIIECTBE U 00s3aTeNIbCTBAX
MMYIIECTBEHHOTO XapakTepa (Jajnee — CBEACHHUS O J0X0jax), U3 oOpalieHui
TpaXJIaH U OPTraHU3alMil WM OTKPBITBIX HCTOYHHUKOB (pa3MEIICHHBIE B CETHU
«HTEpHET» TOCYyNapCTBEHHBIE PEECTPhl, B TOM YHCJIE MHOCTPAHHbIC, CPEACTBA
MaccoBO MH(POPMALIMH, CBEICHHUS], TyOJIUKYEMbIE€ B COMATBHBIX CETAX U T.1.).

2.3. TIpoBepka OCYIIECTBISACTCS IO PEIICHUIO MPEICTABUTEST HAaHUMATESA
(pykoBoauTeNsd) NMOO JOKHOCTHOTO JIMIIA, KOTOPOMY TaKHE ITOJTHOMOYHS
Npe0CTaBIeHbI IPECTABUTEIEM HaHUMATEIIS (PYKOBOAUTEIIEM).

Pemienne npuHUMaeTcs OTAECIBHO B OTHOIICHUM Ka)KIOTO JOJIKHOCTHOIO
auna 1 opopmIIsieTcs: B TUCBMEHHOHN (hopMme.

2.4. TIpoBepka OCYIIECTBIISIETCS. B CPOK, HE TIpeBbImaromuii 60 qHei co aHs
MPUHATHUS PElIeHUs 0 ee TpoBeneHund. CpoK MPOBEPKH MOKET OBITh MPOJICH 10
90 nHel nuuaMu, NPUHSIBIIMMHY PEIICHHUE O €€ MPOBEICHUH.

[Ipy HEBO3MOXKHOCTH 3aBEPILICHUS MEPONPUATHN B YCTAHOBJIICHHBIN CPOK
PEKOMEHIyeTCsl MPUHUMATH PEIICHHUE O MPOJICHUU CPOKa MPOBEACHUS MMPOBEPKHU.
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2.5.Ilo pesynbTaTam npoOBeIECHUS MNPOBEPKU JIOJDKEH OBbITh YCTaHOBIIEH
(bakT COBEpIICHHS WM HE COBEPIICHUS MOKHOCTHBIM JIMIIOM KOPPYIIIHOHHOTO
IIPAaBOHAPYIIECHUS.

2.6. B xone mpoBepku peKOMEHAYETCS TPOBECTHU CIAEAYIONIUE MEPOTIPUSITHUS.

2.6.1. Coop cBeneHul 1 UX aHAIIU3.

PexoMeHyeTCA M3y4HTh JIMYHOE JAEJIO JOJDKHOCTHOTO JIMIA, CBEIACHHUS O
J0X0JaxX, a TAKKE CBEICHHSI O BBINOJHEHUM UM HMHOW OIUIAYMBAEMOM pPaOOTHI.
Nudopmarnusi, xpansmasics B JIMYHOM JIeJ€ JOJDKHOCTHOTO JIMIA, COACPKUT
CBEJICHUSI O TPOLUIBIX MeCTax padoThl JIaHHOTO JIMIIA, JAaHHBIX O €ro
pPOJICTBEHHMKAaX U MecTtax wux pabotel. Hubopmamus o wmecte pabOThI
POJICTBEHHUMKOB HEoOXoJMMa JUIsl aHajiu3a BO3MOXHOCTH BO3HUKHOBEHMS
KOH(JIMKTa WHTEpECOB (HampuMep, B Cllydae €CJIM OpraHu3alus, B KOTOpOH
paboTalOT JUIA, C KOTOPBIMH  CBsi3aHa JIMYHAs  3aMHTEPECOBAHHOCTH
JOJDKHOCTHOTO JIMIIA, SIBJISIETCS MOCTABIIUKOM TOBapOB, UCTIOJHUTENIEM PabOT WU
OKa3bIBAET YCIYTW MO 3aKa3y roCyAapCTBEHHOro (MyHHUIMIAIBHOTO) OpraHa WM
MOABEIOMCTBEHHBIX €My OpraHu3aluii). AHajau3 CBEJACHUN O BBINOJHEHUU WHOU
OIUIaYMBaeMOM pabOThl MO3BOJIAET YCTAHOBUTH BO3MOKHOCTh BBIIIOJIHEHUS TAKOU
paboThl Ha YCIOBUSAX TPYAOBOrO WM TI'Pa)XJAAHCKO-IIPABOBOrO JOrOBOpa B
OpraHM3all{, B OTHOWICHUM KOTOPOW JOJDKHOCTHOE JHMIO pPEANTN30BBIBAIIO,
peanu3yeT Wi MOXET PEATU30BaTh CBOU ITOJTHOMOYHS.

AHaIIN3 CBEIEHUW O J0XOJaX TAKXKE OCYLIECTBIISIETCS B LIEJSAX BBIABICHUS
OpraHU3alMi U JIUI], B OTHOIIEHUU KOTOPBIX JOKHOCTHOE JIUIIO PEATM30BHIBAIIO,
peanu3yer WA MOXET pealu30BaTb CBOM TNOJHOMOYMA. B 3Tol cBs3M
PEKOMEHYETCSI U3yUNTh:

- CBeICHUsI 0 MecTax paboThl cymnpyru (Cyrnpyra) TOJBKHOCTHOTO JIIla, a
Takke 00 OpraHu3alusaX, YUPEIUTETISIMH, YYaCTHUKAMHU, PYKOBOJUTEISIMU WITU
pabOTHUKAMHU KOTOPBIX SBJISETCS JTOHDKHOCTHOE JIMIO M (W) JIUIA, ¢ KOTOPBIMU
CBS3aHA JINYHAS 3aMHTEPECOBAHHOCTD JOJDKHOCTHOTO JIMIA;

- “HGOPMAIIUIO O BJIAJICHUH IIEHHBIMUA OyMaraMu OpraHu3aliuii;

- “HGOPMAIUIO O HAJIMYUU JIOJIEW B YCTaBHBIX KalUTAJIaX OpraHu3alinii;

- CcBeJIeHHs 00 OpraHU3alusaX U JIMIAX, OT KOTOPBIX JOJKHOCTHOE JIULIO, €r0
cymnpyra (Cynpyr) U HECOBEPILIEHHOJIETHUE JIETU MOIYyYall KOraa-iu0o T0X0/.

JIOMOTHUTENBHO — 11€71IeCO00pa3HO  M3YYUTh  Kpyr  (U3MYECKHX H
IOPUJIMYECKUX JIMIL, C KOTOPHIMU JOJDKHOCTHOE JIMII0O B3aWMMOJICMCTBOBAIO B
paMKax MCIOJIHEHUSI CBOUX MOJTHOMOYHUI 3a TIOCJIEIHUE TPU Toia.

Pexomennyercs U3YUYUTh YTBEPKIECHHbBIN roCyJ1apCTBEHHBIM
(MyHUIIMIIAJIBHBIM) ~ OPTaHOM  NIE€PEYEeHb OpraHu3allil, M[OJIBEIOMCTBEHHBIX
rOCyapCTBEHHOMY (MYHHUIIMIIAJLHOMY) OpraHy W pabOTHUKOB, 3aMEIIAIOIINX
JOJDKHOCTH  PYKOBOAUTENEH U JIOJDKHOCTH, CBSI3aHHBIE C OCYILECTBICHUEM
(hUHAHCOBO-XO35UCTBEHHBIX MOJTHOMOYMM, B YKa3aHHBIX OPTaHU3AIMAX, a TaKKe
nepedeHb (PU3MYECKUX U IOPUAMYECKUX JIUIl, SBJISIIOIIMXCS KOHTpareHTaMu
JTAHHBIX OpPraHU3alni.

B pamkax npoBeieHHs NPOBEPKHM MOTYT OBITh  HCIOJIb30BaHbI
CHEUAIN3UPOBAaHHbBIE MPOTPaMMHBIE  MPOJIYKTHI, IO3BOJISIOIIME  MOJYyYaTh
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aKTyalbHYI0 OOIIEOCTYIMHYI0 HHPOPMAIUI0 O (PU3NYSCKUX U HOPUIUIECKIX
JULAX, UX CBA3SIX U apPUIMPOBAHHOCTH.

2.6.2. IlpoBenenue Oecenpl C JODKHOCTHBIM JIUIIOM, a TakKXKe WHBIC
MEPOIPHUITHS, IPeTyCMOTpEHHbIE TyHKTOM 15 [losoxkeHus o mpoBepke, SIBISIOTCS
IIPaBOM MOApa3eiaeHus (YIOoJIHOMOYEHHOTO Jiula). PexkomMeHnayercs He A0mycKaTh
UTHOPUPOBAHMS JaHHBIX MEPOIPHUSITHI, KOTOPbIE CIOCOOCTBYIOT yCTaHOBJICHHIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CHUTYyallMH, SIBUBIICHCS OCHOBAaHUEM TSt
IIPOBEJICHUS MPOBEepKH. BMecTe ¢ TeM, B cirydae oOpalieHus JOKHOCTHOTO JINIA
B COOTBETCTBUU C MMyHKTOM 22 [TonoxeHus 0 IpOBEpKHU MPOBEACHUE OeCeIbl C HUM
SIBIISICTCSL 00513aHHOCTHIO U JIOJDKHO OBITH OPTaHU30BAaHO B TEUEHHUE CEMHU pabodmX
JTHEW co NIHsA oOpamieHus] AODKHOCTHOTO JIMIA, a MPH HAIWYUHM yBaKUTEITHHON
NPUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIHIIOM.

[Ipu npoBenenun 6ecesibl HEOOXOAUMO HATIOMHUTH JOJKHOCTHOMY JIULLY O
MOJIOKEHUSAX AHTUKOPPYINLMOHHOIO 3aKOHOJATENbCTBA, B TOM YHCIIE IMOHSATHH
KOH(JIMKTa WHTEPECOB, JTUYHON 3aMHTEPECOBAHHOCTH U MEpPax OTBETCTBEHHOCTH
3a HENpPUHATHE MEp MO TMPEAOTBPAIICHUI0O U YPEryJIUpPOBaHUIO KOH(MIMKTA
UHTEPECOB.

Heo0OxomumMo yuuThIBaTh, YTO 3a7aBaeMble JAOLKHOCTHOMY JIUILY BOMIPOCHI
HaIpaBIICHBl HA MPOSCHEHNUE BCEX OOCTOATENHCTB, SIBUBIIMXCS OCHOBAHMSIMH JIJIS
IIPOBEJICHUS MPOBEPKH W (MJIM) BBIIBICHHBIX B XOJ€ €€ MPOBEICHHUS, a TaKKe
CBUJCTEIBCTBYIOIIUX O BO3MOXHOM HECOOJIOJCHUHM JIOJDKHOCTHBIM JIULIOM
TpeOOBaHUII ~ AHTUKOPPYNLMOHHOIO  3aKOHOAATENbCTBA  (HEJAOCTOBEPHOE
IpeJICTaBICHUE CBEJCHUM O 10X0/aX, HapyIlIeHUEe YCTaHOBJICHHBIX OTPaHUYEHUN U
3aMpeToB, HEBBIMIOJHEHUE 00A3aHHOCTEH ).

B xome Oecenpl pekoMeHIyeTCs OOCYIUTh CIICAYIOMIHE BOIPOCHI,
Kacaroluecs, B TOM 4UCJIe:

- OCHOBHBIX TpeOOBaHUI AHTHKOPPYIIIMOHHOTO 3aKOHOJATElIbhCTBA B
COOTBETCTBHH C MPEIMETOM MIPOBEPKH;

- nH(OpMaIIKH, TIOCTYKUBIIEH OCHOBAHUEM JJIsI OCYIIIECTBIICHUS TIPOBEPKH;

- 00CTOSITENbCTB, CBHUIETENBCTBYIONIUX O BO3MOXKHOM HECOOIIOICHUH
JOJKHOCTHBIM JIMIIOM aHTHKOPPYIIIMOHHOTO 3aKOHOIaTEIbCTBA;

- nH(OpMaNUY, TOMYYEHHOW IO HMTOraM 3alpoCOB, €CIM TaKHE 3ampOChl
OBUIM HAIIPABIICHBI JI0 IPOBEICHUS OECEIbI;

- UHBIE€ BOIIPOCHI (B T.4. OPraHU3allMOHHOTO XapaKTepa).

B xonme Oecenbl peKOMEHAYETCS ONPOCHUTH JOJDKHOCTHOE JIUIO II0
CJIETYIOITUM OJIOKaM BOIIPOCOB:

- KOTJIa ¥ TpU KaKuX 00CTOSITENIbCTBaX BO3HHUKJIA BO3MOXHOCTh KOH(IMKTA
MHTEPECOB, KOTOPasi U3y4aeTCs B paMKaX MPOBEJICHUS TIPOBEPKHU;

- B3aMMOCBSI3b JOJPKHOCTHOTO JIMIIA U WHBIX JIMII, YYaCTBYIOIINX B CUTyallUU
BO3MOXKHOTO KOH(MJIMKTa WHTEPECOB, KaK JaBHO U MPHU KaKMX OOCTOSTEIBCTBAX
BO3HUKIM B3aMMOOTHOIICHHA. HeoOXoauMo MONMpOCUTh JOJDKHOCTHOE JIHIIO
Pa3bSCHUTH CBOU JOJDKHOCTHBIE OO0S3aHHOCTH, TIOPSAOK WX peanu3aliy, WHbIC
(aKkTUYECKH MMEIOIINECS y HEr0 W peaju3yeMble MM IOJTHOMOYHS, KOTOPhIE HE
3aKpeIJICHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOSI3aHHOCTH BBIIICYTOMSIHYTBIX
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WHBIX JIMIl, KOTJla M TpPH KaKUX OOCTOATENhCTBAX C HUMHU OCYIIECTBIISLIOCH
B3aMMOJICUCTBHE (KaK CIy)KeOHOE, TaK ¥ BHECTYKEOHOE);

- IPUYWHBI HETIPUHATHS MEp IO TPEAOTBPAIICHUIO U YPETYJIUPOBAHHUIO
KOH(JIMKTa UHTEPECOB (MO0 MPHUHSITHE HETOIHBIX MEP), KAKHE MEPhI OH CUUTACT
HEOOXOJMMBIM TPHHATH B HACTOSIICE BpeMs B IEISIX MPEIOTBPAIMICHUS U
YpEeryJIupoBaHusl KOH(IMKTa HHTEPECOB (BO3MOKHOCTH €r0 BO3HHUKHOBEHHS).
JlanHas pekoMeHaaIus IpUMEHIMA, KOT/Ia KOH(MIUKT HHTEPECOB OUYEBH/ICH;

- OCBEJJOMJICHHOCTh JIOJKHOCTHOTO JIMIA TP TOCTYIUICHUM Ha CIyXO0y
(Ha3HAYEHUU HA JOJHKHOCTb, pealM3allii KOHKPETHBIX (DYHKIIMIT) O BOBMOXKHOCTH
BO3HMKHOBEHUSI KOH(IMKTA MHTEPECOB, 3HAJIO WU MpeArnojarajio Ju
JOJDKHOCTHOE JIMIIO, YTO JIaHHAs CUTYallMM MOXET BO3HUKHYTh U KAaKUE MEPbI
HE00X0AMMO OBLIO MPUHSATD.

B xome Oecenpl 1enecooOpasHO MOMPOCUTH  JOJDKHOCTHOE — JIMIIO
MPEACTaBUTh BCIO HUMEIOIIYIOCS y HEro HHQopMaluio (Marepuaibl, MHChbMA,
JIOKYMEHTBI M TIp.), KacaTelbHO paccMaTpuBaeMor curyauuu. B cioyudae oTkasza
JOJKHOCTHOTO JIMIIa OT TPEACTABICHUS TAaKUX MaTepUalIoB €My HEOOXOAMMO
HAITOMHUTH, YTO COACHCTBUE B MPOBEIACHUHU MPOBEPKH MOXKET OBITh YUTCHO MPHU
MPUHATHU COOTBETCTBYIOIIETO PEIICHUS TI0 pe3yIbTaTaM IMPOBEPKH.

becena He gomKHa UMETh OOBUHUTENBHBIA  YKIOH, HEOOXOIUMO
MOCTApaThCsl PACHOJIOKUTH JIOJDKHOCTHOE JIMIO, OOBSCHUTH HEOOXOAMMOCTH
MaKCUMaJIbHO OOBEKTUBHO H3Yy4YUTh C €ro IOMOINbI0 BCE OOCTOATENHCTBA,
TpeOyrollre pacCCMOTPEHHUS B paMKaX MPOBEPKHU.

B 3aBucuMOCTH OT cUTyalluu MojpaszzesieHueM (YIOJIHOMOUYEHHBIM JIUIIOM)
MOTYT OBITh TPOBEACHBI Oecenbl C JIIOOBIMU JHIIAMH, WUHPOPMALUS KOTOPHIX
MOJKET CIIOCOOCTBOBATh YCTAHOBJIEHHIO BCEX OOCTOATEIBCTB MPOBEPKH.

B cnyuae, ecnu B xone Oecenpl ¢ TOJDKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMH )
BBISIBJICHA 3HAuUMMasi Uil TpoBepKU HHPOpMAIUs, KOTOPOM TojApa3zeicHue
(YNOJTHOMOYEHHOE JIMII0) HE pacrojaraio, peKOMEHAYeTCsl TOATOTOBUTh CIPaBKY
mo pe3ynpTaTaM Oeceipl, TMOAMNHCAHHYIO COTPYJHUKAMH TOJApa3ACJICHUs
(YIOJITHOMOYEHHBIM JIMIIOM) M JOJDKHOCTHBIM JIMUIOM (MHBIMH Junamu). [lpu
OTKa3e JOJKHOCTHOTO JHIla (MHBIX JIUI]) OT MOJIUCAHUsS, HA3BaHHBIA JOKYMEHT
MOJIMTMCBHIBACTCSA COTPYIHUKAMH MOAPa3eeHUs (YIIOJTHOMOUYEHHBIM JIUIIOM).

[Tpu ycraHoBieHHH B X0J€ Oecelbl 00CTOATETbCTB, CBUACTENBCTBYIOIINX O
BO3MOYKHO JIOMYIIIEHHBIX MHBIX KOPPYIIIMOHHBIX MTPAaBOHAPYIIICHUSX, HHPOPMAIIHS
O KOTOPBIX paHee HE u3yJdaJlach B paMKax TPOBEpKH, TpeOyeTrcs uX
JIOTIOJIHUTENBHOE, YIIyOJeHHOE pacCMOTpPEHHE, 3aJeiCTBOBAB BCE HEOOXOAMMbIE
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HammpaBnenue  3ampocoB  (KpoMme  3ampocoB,  KacaroIIUXCs
OCYIIIECTBJICHUSI OMEPATUBHO-PA3BICKHON JAESITEIBHOCTH WM €€ pPe3ybTaToB) B
rocyapCTBeHHBIC (MyHHUITUTIATBHBIC) OPTaHbl 1 OPTaHU3AIUH C LIEIIBI0 TIOTyYCHHS
HE0OX0MMMON WH(POPMAIIMK, UMEIONIEHCS B PaCIOPsDKCHUH JaHHBIX OPTaHOB M
OpraHu3aIHii B OTHOIICHUH MTPOBEPSEMOTO TOJDKHOCTHOTO JIMIIA.

Tak, Harpumep:
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- 3aIIpOC B OPTraHU3aLUI0, B KOTOPOW JOJDKHOCTHOE JIMLO OCYLIECTBIISET
UHYIO OIUIaYMBaeMylo paboTy WM padoTajo paHee, MOXKET CIIOCOOCTBOBAThH
YCTAaHOBJICHHIO TPYIOBBIX OOS3aHHOCTEH JOJKHOCTHOTO JIMIIa B JIAHHOU
OpraHu3allii U KOHKPETHOIO BHJIa TOPy4YaeMoil eMy paOoThl;

-3anpoc B ®HC Poccum MO3BOJUT YCTAaHOBUTH JI0XOJbl, MOJYyYECHHbIE
JOJDKHOCTHBIM ~ JIMIIOM B TE€YEHUE PAcCMaTpPUBAEMOI0  IE€pUOJd, JIWL,
NEPEUNCISBIINX €My JEHEXHbIE CPEeICcTBa, HHPOPMALUIO O OAHKOBCKHX CYETAX,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMIO, & TAKXKE JIOJIM YYaCTHs B YCTaBHBIX KalMTAJIax
OpraHU3aIUN;

- 3anpoc B PocpeecTp mo3BOJIMT YCTAaHOBUTh HAIMYUE 3aPETUCTPUPOBAHHBIX
IIpaB JIOJDKHOCTHOTO JIMIA Ha HEJBKMUMOE UMYILECTBO, a TAKXKE JIML, ¢ KOTOPBIM
COBEPILIEHBI CIEIIKH 10 KyIUIE-IIPOAAXKE TAKOTO UMYIIECTBA;

- 3aIpOC B KPEAUTHBIE OpPraHU3alliu MO3BOJUT YCTAHOBUTh MH(POPMAIUIO O
OAHKOBCKHX CU€TaX, OTKPBITHIX Ha JOJKHOCTHOE JIULO, NOJYyYUTh MUH(DOpPMAIIHIO
00 OCYHIECTBISIEMBIX JEHEXHBIX MEPEBOJAX MO TAKUM CYETaM, 00 MCHOJIb3YEMbIX
JOJKHOCTHBIM JTUIIOM OaHKOBCKUX IPOAYKTaX (KpEIuT, BKJIAJ, UIIOTEKA U TIp.).

2.6.4. B 1ensx CBOEBPEMEHHOIO BBISBICHHS U YPETYIUPOBAHUS CHUTYAIIHid
KOH(DJIMKTa  MHTEPECOB  MOApa3AeieHUsAM  (YHOJHOMOYEHHBIM  JIMIAM)
pPEKOMEHJyeTCsl NMPUHUMaTh B MpEAeNiax YCTAHOBJICHHOW KOMIETEHUMU U BO
B3aMMOJICUCTBUM C YIOJHOMOYEHHBIMU T'OCYJIAPCTBEHHBIMU OpraHaMy MEpHI IO
YCTaHOBJICHHUIO Kpyra JIMIL, ¢ KOTOPbIMHU JIOJDKHOCTHOE JIMIIO COCTOUT B CEMEHHBIX
WIM UHBIX OJMM3KMX OTHoweHusX. Kpome Toro, mpezncraBisercs HEOOXOIUMBIM
JETAIbHO U3YYMUTh POJ] 3aHATUH U MECTO pabOThI JIMILI, C KOTOPBIMH JOJIKHOCTHOE
JUIO CBS3aHO MHBIMH OJM3KUMU OTHOIIECHUSMH, a TaKXKe OCYILECTBIsEMbIE
JaHHBIMU JIMLIAMU TPYAOBbIE O0S3aHHOCTH.

2.6.5. Ecnu st mpoBeieHus MpoBEPKU TPeOyeTcs MPOBEJCHUE OTIEPATUBHO-
Pa3bICKHBIX MEpPONPUATHI, MPOBEPKAa OCYUIECTBISETCS MyTEM HampaBJICHUs
3anpoca B (efepalbHbIe OpraHbl UCHOJHUTEIBHON BIACTH, YIIOJIHOMOYEHHBIE Ha
OCYUIECTBJIEHHUE ONEPATUBHO-PA3bICKHOMN AESITENbHOCTH, B COOTBETCTBUU C YACTHIO
TpeThell cratbu 7 DenepanbHoro 3akoHa orT 12 asrycra 1995 r. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON nedarenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOJMMO YKa3aTb CBEIEHUS, MpeaycMOoTpeHHble MyHKTOM 17 Ilosmoxxkenus o
IIPOBEPKE.

2.7. AHanM3 BCEX IIOJIYYEHHBIX CBEJIEHUM MPOBOAUTCS B  LEJAX
MOJTBEPXKICHUS HAJIWYUSI WM OTCYTCTBHSI OOCTOSITENBCTB, XapaKTEPU3YIOIIUX
CUTYaIMIO B Ka4yeCTBE KOH(IMKTAa HHTEPECOB, KOTOPHIE pAaCCMOTPEHBI B paszzene 4
HACTOSIIIIMX METOJAMYECKUX PEKOMEHJALUH.

2.8. Hapsany c¢ coOmofeHreM CpOKOB TMPOBEPKH, MPOBOJUMON B IIEINISIX
NONTBEpXKIAEHUS  (akTa  HENPHUHATUS  JOJDKHOCTHBIM — JIMIIOM  Mep IO
NPENIOTBPALICHUI0 U YPETYJIMPOBAHUIO KOH(IJIMKTa HWHTEPECOB, HEOOXOIUMO
CTpOro  coOiroAaTh  MOPAJOK  MPUBJICYEHHS  JOHDKHOCTHOIO — JiMLA K
OTBETCTBEHHOCTH 3a JaHHOE IpaBOHapylleHue. B ciyyae HapylleHHs JaHHOTO
NopsiJiIKa pelleHne MPeACTaBUTENsT HaHUMaTtelsa (paboTonaTesns) O MPUBICYEHUU
JOJDKHOCTHOTO ~ JIMLIA K  OTBETCTBEHHOCTHM 332  HENPUHATHE Mep 10


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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NPENIOTBPAICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA HHTEPECOB, B TOM 4YHUCIE
YBOJBHEHUE B CBSA3M C YTPAaTON MOBEpHUs, MOXET OBITh OCIIOPEHO B CyIeOHOM
MOPSIIKE.

2.9.Tlo oKOHYaHWHM TPOBEPKU TMOJApa3eieHne oOO0S3aHO O3HAKOMHUTH
JOJKHOCTHOE JIUIIO C pe3yJIbTaTaMH IPOBEPKHU ¢ COOTIOACHUEM 3aKOHOJaTEIbCTBA
Poccniickon @enepanuu 0 rocyAapCTBEHHON TalHE.

[Tongnmynkrom «a» nmyHkta 24 IlojoxkeHusi 0 TpOBEpPKE YCTAHOBJIEHO IMPABO
JOJDKHOCTHOTO JIMIIA JaBaTh MOSCHEHHsS B MUCbMEHHON (popMme, B HaCTHOCTH, IO
pe3ynbTaTam npoBepku. B cooTBercTBUM ¢ myHKTOM 25 TlonokeHusi o mpoBepke
TaKHe MOsSCHEHUs MPUOOIIAI0TCS K MaTepuaiaM MpoBepKu. B 3Toil cBsI3u B 1esIX
3aIUThl UHTEPECOB JIOKHOCTHOTO JIMI[a HE0OOX0AUMO YBEOMIIATH JAHHOE JIUIO B
NUCbMEHHON opMe (C OTMETKON 00 03HAKOMJIEHUH) O pe3yjIbTaTaX MPOBEPKH 10
HAIpaBJIEHUS  COOTBETCTBYIOUIETO  JIOKJIaJa MPEACTAaBUTENI0  HaHUMAaTems
(paboTomaTento) MO0 YIOJIHOMOUYEHHOMY UM JIUILY.

B cnywae oTkasza nuia, B OTHOIIEHHH KOTOPOTO MPOBEACHA MPOBEPKA, OT
O3HAKOMIICHUS C €€ pe3yJIbTaTaMH, KaK MPaBUJIO, COCTABIISIETCS COOTBETCTBYIOIIHIA
aKT OO 3aKIIOYCHHE HAMpPAaBIIACTCS 3aKa3HbIM IHCHMOM C YBEIOMIICHHUEM
(HampuMmep, €cau JIHMI0 HETPYJOCIOCOOHO JIMUTEIBHOE BpEMS B CBS3H C
3a0oneBanueM). B mo0om ciyyae JOJKHBI OBITh HPHUHATH HCUEPIBIBAIOLIUE
MEpbl, HampaBJICHHbIE HAa CBOCBPEMEHHOE O3HAKOMJICHHE C pe3yJibTaTaMu
OpOBEPKU, M coOpaHbl JOKYMEHTHI, MOATBEPXKAAIOIMIME OTKa3 JiMLa OT
O3HAKOMJICHUSI.

[Ipu cobintoieHn yKa3aHHBIX YCIOBHM OTCYTCTBUE MOIMUCH JTOJKHOCTHOTO
Julla, B OTHOLIEHUM KOTOPOrO IMPOBEJEHA NPOBEpPKa, HE MPENsATCTBYET
NOJIpa3fesICHUuI0 TPEACTaBUTh JOKJIAaJ O €€ pe3ysibTaTaX MpelICTaBUTEINIO
HaHuMarens (paboTtojaTento) JMOO YHIOJIHOMOYEHHOMY WM JIMIY, a TakxKe
paccMOTpeHuro (Mpu HEOOXOJAMMOCTH) JAaHHOTO Marepuaja Ha KOMMCCHHU TI0
COOJIIOJICHNI0 TpeOOBaHMN K CIYKEOHOMY TMOBEACHHIO U YPEryJIHpPOBAHUIO
KOH(JIMKTa HHTEPECOB (C YBEIOMIIEHUEM 00 3TOM JIOJDKHOCTHOTO JIUIIA).

Bwmecte ¢ TeM, pemieHue o MpUBIEYSHUN K OTBETCTBEHHOCTH, B TOM YHUCIIE B
BUJIC YBOJIbBHCHUS B CBS3U C YTPaTOl MOBEpHUs, HE MOXKET ObITh PEaTH30BaHO B
OTHOIIIEHWU BPEMEHHO HETPYIOCHOCOOHOTO JHIA, a TaKkKe HaXOMSIIErocs B
OTITyCKE TI0 OEPEMEHHOCTH U POJaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITy4asX.

2.10. [IpumeneHre B3bICKAHUA 32 HEMPUHATHE MEP MO MPEIOTBPAIICHHUIO U
YPEryJIUpOBaHUIO KOH(PIMKTa HHTEPECOB MPOU3BOAUTCA HA OCHOBAHUU JOKJIAAa O
pe3yiapTaTax MpPOBEPKH, MPOBEACHHON MojapaszeneHueM (YmoJHOMOYEHHBIM
JUIIOM), a B cllydyae, €clid JIOKJaJ O pe3yjbTaTaXx NPOBEPKH HANpaBisuics B
KOMHUCCHIO 10 COOJIIOJICHHIO TpeOoBaHM K CIIy’)K€OHOMY TIOBEIEHUIO U
YPEryJIUpOBaHUIO KOH(IIUKTOB HHTEPECOB, C YYE€TOM PEKOMEHIALUU JaHHOU
KOMUCCHH.

HToroBoe perieHne o MpuMeHeHNH (HETTPUMEHEHNN) B3BICKAHHS M €T0 BHUJA
NpUHUMAET  TpeACTaBUTENIb  HaHuMarens  (padoromarenb). B mokiane
NpeACTaBUTEN0 HaHuMartens (paboTonmarento) O pe3ysibTarax MPOBEPKHU
pEKOMEHAyeTCsl HapsAay C YyKa3aHHEM BO3MOXKHBIX Mep OTBETCTBEHHOCTH,
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IIPENYCMOTPEHHBIX 3aKOHOJATenbCTBOM Poccuiickorn denepanuu, mpemyiaraTb
KOHKPETHYIO MEpPY OTBETCTBEHHOCTH, KOTOPYIO LI€JIeCOO0pa3HO NPUMEHUTh K
JOJDKHOCTHOMY JIMLLY (TIpH HAJIMYMU OCHOBAaHUM ISl €€ PUMEHEHHS ).

3. Cpok npuMeHeHHs I0PUIUYECKOI 0TBETCTBEHHOCTH 32 HENPUHSATHE Mep IO
NPeJI0TBPAILICHUIO M YPeryJTHPOBAHNI0O KOH(IMKTA HHTEPECOB

3aKOHOJIATEIBCTBO B 00JIACTU MPOTUBOJCHCTBUSA KOPPYIIIMU HE COACPKUT
YHU(GULIUPOBAHHON  HOPMBI,  ONpEACNSIONIE  CPOK  MpUBICUEHUS K
OTBETCTBEHHOCTH 3a HapyIIEHHWE 3alpeToB, OrPAHMYECHUA U OO0S3aHHOCTEH,
YCTaHOBJICHHBIX B IIEJISIX TPOTUBOICHCTBUS KOPPYTILIHH.

Takue cpoku npeaycMoTpeHsbl (eaepaibHbIMUA 3aKOHAMHU, OTPEIESIONUMU
cnenupuky  npodecCUOHANbHOU  CIy>)KeOHOM  (TpyZOBOM)  JEATEILHOCTH
JIOJKHOCTHBIX JII.

Tak, B COOTBETCTBMM C 4acThio 3 crtatbu 59.3 denepanbHOro 3aKoHa
or 27 wmrwona 2004 1. Ne79-®3 «O rocygapCTBEHHOW TPaKIaHCKOW CIyX)Oe
Poccutiickoit deneparumny (manee — DenepanbHbiii 3ak0H Ne 79-D3) B3bICKaHUSA
NPUMEHSIOTCS. HE TO3JHEE OJAHOTO0 MECALA CO JTHS MOCTYIUIEHUS MH(POPMALMH O
COBEPIIECHUU TOCYJAPCTBEHHBIM TPaXAAHCKUM CIYXKAIlUM KOPPYMIITHOHHOTO
[paBOHAPYIIEHUS, HE CUMTasg [epuoAa BPEMEHHOM HETPYAOCIOCOOHOCTH
rOCyJapCTBEHHOTO TPa)KJAHCKOTO CIIy)Kalllero, MpeObIBaHUS €ro B OTIYCKE,
JPYTUX CIIy4aeB €ro OTCYTCTBHSI Ha CIIyXO0€ MO YBaXXUTEIbHBIM MpPUYMHAM, a
TaK)K€ BpPEMEHHU IMPOBEJICHHUS TMPOBEPKHM U PACCMOTPEHUA €€ MAaTepUualioB
KOMHCCHUEH TI0 COOJIOJeHHI0 TpeOOBaHUNA K CIY)KEOHOMY TIOBEJEHUIO U
yperyJIupoBaHu0 KOHQIMKTAa WHTEpecoB. [Ipu 3TOM B3bICKaHUE IOJKHO OBITh
MPUMEHEHO HE TO3JHEEe IEeCTH MECAIEB CO JHS MOCTYIUICHHS HH(POpPMAalUU O
COBEPIIECHUN KOPPYHIIMOHHOTO MPABOHAPYIIICHUS.

CornacHo crarbsim 27 u 27.1 ®enepanbHoro 3akona ot 2 maprta 2007 r.
Ne 25-®3 «O wmynunmmansHOU ciyx6e B Poccuiickoit denepannn» MOpsIOK
NPUMEHEHUSI M CHSATUS B3bICKAHWW, B TOM YHUCJIE 3a KOPPYNIUOHHBIE
IIpaBOHAPYIIEHUS, ONIPEAEIAETCA TPYAOBbIM 3aKOHOIATEILCTBOM, B COOTBETCTBUU
C KOTOPBIM B3bICKAHME HE MOXKET OBITh MPUMEHEHO IMO3[HEE IIECTH MECALEB CO
IHs coBepuieHust mnpoctynka (ctatest 193 TpynoBoro konekca Poccuiickoit
depneparun).

Takum 00pa3om, MpPU TPUHSITHH PEHICHUS O MPUBICYCHUH JTOHKHOCTHOTO
JUlla K OTBETCTBEHHOCTU CIIEAYET PYKOBOJCTBOBATHCS HOPMAaMH CIEIMATbHBIX
3aKOHOB, YCTaHABJIMBAIOIIMX CPOK TMPUMEHEHUS B3bICKAHUS JJISI KaXKIOU
KaTerOpuu JOJKHOCTHBIX JIMII.
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4. Hasimuue oCHOBaHM VISl IPUMMEHEHUsI B3bICKAHMS 32 Heco0/II0IeHne
TpeOOBaHMH 110 NPEeIOTBPALICHHUIO U (MJIH) YPeryJTUPOBAHUI0O KOH(IUKTA
HHTEpPeCcoB

3a HempuHATHE MEp MO MPEIOTBPAIICHUIO U YPETYJIUPOBAHUIO KOHGIHMKTA
WHTEPECOB, B TOM YHUCJIE 3a HEYBEJAOMIICHHE NPEICTABUTENII HaHUMATENs
(paboTonmarens) O BO3HHUKIIEM KOH(DIWKTE WHTEPECOB WM BO3MOXXHOCTH €ro
BO3HMKHOBEHUS, JOJKHOCTHOE JIUII0O MOXKET OBITh MPUBJICUEHO K IOPUIUYECKON
OTBETCTBEHHOCTH.

4.1. Ucxons U3  TPEAyCMOTPEHHOTO  HOPMATHMBHOIO  OIpPEACIICHUS
KOH(DJIMKTa MHTEPECOB JIs TMOATBEPXKIEHUS TOTO, YTO KOHKPETHAas CHUTYallHs
ABJISETCSI KOH(JIMKTOM HHTEPECOB IEpPBOHAYAIBHO HEOOXOAMMO JOCTOBEPHO
YCTaHOBUTh, @ B IOCJIEAYIOLIEM H3JIOKUTh B JIOKIAAE O pe3yibTaTax MPOBEPKU
OJTHOBPEMEHHOE HaJIMUNeE CIEIYIOINUX 00CTOATENbCTB:

1) HaJu4Me TUYHON 3aHHTEPECOBAHHOCTH.

JIM4HON 3aMHTEPECOBAHHOCTBIO SBISETCS BO3ZMOXHOCTH MOJTYYEHUS JOXO0/a
WJIM BBITOJIbI TOJXKHOCTHBIM JIMIIOM U (WJIM) JIMLIAMH, C KOTOPBIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTH JOKHOCTHOTO JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KUE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYNPYTH,
JeTH, OpaThs, CECTpbl, a TaKkkKe OpaThs, CECTpPbI, POAUTENU, AETH CYNPYroB M
CYIIpYyTH JeTeh);

0) rpaxk1aHe WM OpraHU3allid, C KOTOPHIMHU JIOJDKHOCTHOE JIMIO U (WIIN)
ero OJM3KHWE POJCTBEHHUKH WM CBOMCTBEHHUKH CBS3aHbl HMMYIIECTBEHHBIMHU,
KOPIIOPATUBHBIMU WJIM UHBIMU OJIM3KUMHU OTHOLLIEHUSIMHU.

JIuuHas ~ 3aMHTEPECOBAHHOCTH  JOJDKHOCTHOTO  JMIla  OOyCJIOBJIEHA
BO3MOYKHOCTBIO TIOJIyYEHHsI JTOXOJOB (BKJIIOYas JOXOJbI, IOJYYEHHBIE B BHJIE
MMYILIECTBEHHOU BBITOJIbI), @ TAK)KE UHBIX BBITO/I.

K noxonam, B 4aCTHOCTH, OTHOCUTCS TTOJTyYEHHE:

a) JIeHer (B HAIMYHOM 1 Oe3HAIMYHOUN (opMme);

0) MIHOTO HMMYIIIECTBA, IMOJ] KOTOPHIM MOHUMAIOTCSl BEUIU (HEIBUKUMOCTb,
TPAaHCIOPTHBIE CPEACTBA, JIPAroLEHHOCTH, JOKYMEHTapHble LEHHbIE OymMaru u
T.A.), O€310KyMEHTapHble€ I€HHble Oymaru M HMYIIECTBEHHbIE MpaBa (IIPaBo
TpeOOBaHMSI KpEAUTOpa W HHBIE INpaBa, HUMEIOIIME [EHEXKHOE BBIPAKEHUE,
HallpUMEp  HMCKJIIOYUTEIBHOE IPaBO HA  PE3YJbTAThl  MHTEJUIEKTYaJIbHON
NEATEIbHOCTH W TNPUPABHEHHBIE K HUM CpEACTBAa HMHAMBUAYaJIU3alLNH,
NPEANOJaraloiie BO3HUKHOBEHHE y JIMLIA OPUAUYECKH  3aKPEIIEHHON
BO3MOXXHOCTH BCTYIIUTh BO BJAJCHHE WM PaCHOPSAUTHCS HMYLIECTBOM,
TpeOOBaTh OT JIOJDKHUKA HWCHOJHEHUS B €ro IMojb3y HMYIIECTBEHHBIX
00s13aTENBCTB U JIP.);

B) YCIYT UMYIIECTBEHHOTO XapaKTepa;

I') pE3yJIbTaTOB BBINOJIHEHHBIX paloT;

1) UMYIIECTBEHHbIX ~ BBIFTOJ, B TOM  YHCI€  OCBOOOXAEHHE  OT
UMYIIECTBEHHBIX  00s3aTeNbCTB (HampuMmep, TMpeAoCTaBICHUE KpeauTa C
3aHM)KEHHOM MPOLIEHTHOMW CTaBKOW 3a MOJIb30BAaHUE UM, OECIUIaTHbIE JMOO IO
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3aHIDKEHHOW CTOMMOCTH TPEAOCTABICHUE TYPUCTUYECKUX MYTEBOK, PEMOHT
KBapTHPBI, CTPOMTEIBCTBO Jaud, Tiepeiada UMYIIECTBa, B  YaCTHOCTH
aBTOTPAHCIIOPTA, JJISI €r0 BPEMEHHOTO HCIOJNB30BaHMS, HPOIICHUE JOJTa WIH
UCTIOJTHEHUE 00s13aTeIbCTB MEPe]] IPYTHUMHU JIULIAMH ).

Ompenenenrie  KOH(MIMKTa HMHTEPECOB, HCHOJB3YeMOE Ui  IIeJied
NPOTHBOACHUCTBUSL KOPPYIIMKM, OCHOBBIBACTCS HA TIOHSATHH «KOPPYIIIHUSY,
ycTaHOBJIeHHOM B cTatbe 1 denepanpHoro 3akona Ne 273-D3, u moapa3zymeBaer
U3BJICYCHUE (BO3MOXKHOCTh H3BIICUCHHSI) M3 CUTyallid KOH(JIMKTa HWHTEpeca
BBITOJIBI MMYIIECTBEHHOTO XapakTepa (MaTepHalbHOrO MpeumyliecTa). Jlis
HeNel HACTOSAMIMX METOJUYECKUX PEKOMEHIAIMAX TI0J HMHBIMUA BBITOJIAMH
NOHUMAIOTCS  BBITOJBI  WMYIIECTBEHHOTO  Xapakrepa  (MaTepualbHOE

MIPEUMYIIIECTBO).
K uHBIM BBITOJIaM, B YaCTHOCTU, OTHOCATCS:
a) MoJy4yeHue  BBIrOA  (MpeuMymiecTB),  OOYCJIOBJIEHHBIX  TaKUMU

noOyXJICHUSAMHU, KaK Kapbepu3M, CEMEHCTBEHHOCTb, JKEJIAaHHE IMOJIYYUTh
B3aMMHYIO YCIIYTY, 3apyYHUThCS MOJJIEPKKOM B PEIIEHUH KaKOro-iaubo BoIpoca U
T.IL.;

0) YCKOpEHHE CpPOKOB OKa3aHUsS TOCYJapCTBEHHBIX (MYHULHMIIAJIbHBIX)
yCIIyT,

B) IPOJIBMJKEHUE HA BBIIIECTOSUIYIO JOJKHOCTD WM MPENOCTABICHHE Ooee
IPECTUKHOTO MecTa CIyX Obl (paboThl), COACUCTBUE B MOJYYEHUH MOOMIPEHUN U
Harpaj, Hay4YHOU CTEICHH U T.J.

Takpe  BBITOABI, HAmpUMEp, KAaK BHEOYEPEOHOE  IPEAOCTaBIICHUE
roCy/apCTBEHHOM (MyHUUMIAIBHON) YCIyr'd, MOTYT B CBOI Ou€pellb IMOBJIECYb
JIPYrUe CYIIECTBEHHBIEC BBITOJBI 3a CUET BO3ZHMKHOBEHUS HEPABHBIX YCIOBHI I10
CPAaBHEHUIO C JPYITMMU yYaCTHHKaMU pblHKA. Tak, opraHusanusi, KoTopas ycrnena
ObICTpee CBOMX KOHKYPEHTOB TMPOWTH aKKPEAUTALMIO Ha OCYIIECTBICHHE
OINPEJEICHHOIO BHJIa JACSITEIbHOCTH, CMOXKET PaHbIIE APYIHMX HNPUHATH Yy4YacTHE,
HalpuMep, B TOCYNAPCTBEHHBIX 3aKyNKax W TMOJYYUTh JOXOJ 3a HCIOJHEHHUE
KOHTpPAaKTa.

B psane ciayuaeB Bblroga MOXeT ObITh omocpenoBaHa. Hampumep, korna
Oe3nelicTBHE CIEAOBATENsl WIM COTPYJHHMKA, OCYLIECTBIIIOILIEIO ONEpPaTHUBHO-
PO3BICKHYIO JAESTENbHOCTh, IO MPUBICYEHUIO OJM3KOrO0 PpOJACTBEHHUKA WU
CBOMCTBEHHHMKA K YTOJOBHOW OTBETCTBEHHOCTH IIO3BOJISIET €My IPOAOJDKATh
3aMelaTh JOJDKHOCTD U MOJIy4aTh 3apa0OTHYIO IUIaTy (MHbBIE BBIIIATHI 110 MECTY
paboThl), KOTOPYIO OH MOT Obl MOTEPSATh B Cilydyae MPUBICUYECHHUS K YTOJOBHOU
OTBETCTBEHHOCTH, a TaKXe COXPaHUTh HMYILIECTBO, KOTOPOE MOIJIO OBl OBITH
KOH(HCKOBAHO.

AHanOrnyHOM BBITOJOM MOKET CUMTATHCS HA3HAYEHUE aIMUHUCTPATUBHOIO
HaKa3aHUs B BUJIE IPEAYIIPEKIACHUSI BMECTO IITpada.

[Tonyyenue (BO3MOXHOCTH MOITYUYEHUs) JOXOJIOB WUJIM BBITOJl, KaK MPaBUIIO,
BO3HHMKAET B pe3yJibTare MNPUHATHUS (BO3MOKHOCTU NPUHSTHS) AOHKHOCTHBIM
JMIIOM PEIICHU B OTHOIIEHHH CaMOTo ceOs WM JIMI, C KOTOPbIMU CBSI3aHA €ro
JUYHas 3auHTEepecOoBaHHOCTb. OJHAKO HEOOXOAMMO YYHUTHIBaTh, UYTO JIMYHAsS
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3aMHTEPECOBAHHOCT MOXET PpEaJu30BbIBATECS TAKKE IIyTEM COBEPIUEHUS
JOJDKHOCTHBIM JIMLIOM JEUCTBUNA (O€3/1elCTBHSI) B OTHOLLIEHWU TPETBUX JIHI[ B
LESAX CO3JaHusl MPEUMYIIECTB U MOJIYYEHUS BBITOJ I C€0sl U JIMIL, C KOTOPBIMH
CBA3aHA JIMYHAs 3aWMHTEPECOBAHHOCTh, B YAaCTHOCTM IIyTEM OIPAHUYECHUS
KOHKYPEHIMH, UCKIIFOUEHNS PABHBIX YCIOBUH JUIS OJIYYEHUS TOXOI0B U BBITOJ;

2) paKkTHYECKOe HAJWYHE Yy TOJLKHOCTHOIO JIMIA TOJHOMOYMIA Jist
peaqM3anMy JIMYHOH 3aMHTEPEeCOBAHHOCTH. JlODKHOCTHOE JMIO 00sagaer
HEOOXOJUMBIMU ISl UCIIOJIHEHUSI JOJDKHOCTHBIX OOS3aHHOCTEW IOJIHOMOYUSIMU,
KOTOpBIE, B YAaCTHOCTH, BBIPAJKAIOTCS B €r0 IIpaBe NPUHUMATH YIIPABICHYECKUE
pEeLIeHUs WIM Y9aCTBOBATh B IPUHATUY TaKUX PELICHUI, B TOM YHCJIE Y4aCTBOBAThH
B IIOATOTOBKE ITPOEKTOB HOPMATHMBHBIX IIPAaBOBBIX AaKTOB, JIOKAJIBHBIX AaKTOB
opraHusandid U T.J. B pamkax peamu3anyy CBOMX ITOJHOMOYMM JTOJDKHOCTHOE
JIULIO MOXKET:

a) CaMOCTOSITEIbHO COBEpIIMTH AeHcTBUs (Oe3aeiicTBUE) s pealu3aliu
JIMYHOMN 3aNMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WM OKa3aTh MHOE BIUSHUE HA MOJYMHEHHBIX WIIU
ITOAKOHTPOJIBHBIX €MY JIMI, B KOMIIETCHIIMIO KOTOPBIX BXOAUT HEMOCPEICTBEHHOE
COBEpIlIEeHUE NeUcTBUS (Oe3/elCTBUE), KOTOPbIE NMPHUBOAAT (MOTYT IPHUBECTH) K
MOJIYYEHUIO JOXOAOB WM BBIFOJ JOJKHOCTHBIM JIMIIOM M (WJIM) JIHMIAMH, C
KOTOPBIMM CBSA3aHA €ro0 JINYHASI 3aNHTEPECOBAHHOCT.

s IIOATBEPKIACHUSA JAHHOT'O 00CTOSITENBCTBA HEOO0XOAMMO
IIPOAHAIIM3UPOBATh HOPMAaTUBHBIE IPABOBBIE AKTHI, JIOKAJIbHBIE AKTBl M HHBIE
JOKYMEHTBI (JOJDKHOCTHOW pEryIaMeHT, JOJDKHOCTHAsI MHCTPYKILUS, TIOJIOKEHUE O
rOCYJapCTBEHHOM OpraHe, OpraHe MECTHOI'O CaMOYIIPaBJICHHs, O CTPYKTYPHOM
NoJpa3feliecHud OpraHa WM OpraHu3alud W T.JA.), OIpPEAENSIoIe Kpyr
NOJIHOMOYHMM M JIOJKHOCTHBIX OOS3aHHOCTEM JOJDKHOCTHOIO JIMIA, a B Cllydae
OTCYTCTBUSA TaKUX AaKTOB M JOKYMEHTOB — IMPOAHAIU3UPOBATH (HaKTUUECKU
OCYUIIECTBJISIEMbIE TOJHOMOYHUSI U OOS3aHHOCTH, B TOM YHCIE KOHKPETHBIE
peneHns JOJDKHOCTHOTO JIMIA, KOTOPbIE MOTYT BBIPAXKaThCsl B BHUJIE PE3OJIOLNNI,
MIOPYYEHH, PACTIOPSKEHNM, IPOTOKOJIOB COBELIAHUM U TIP.

3) HaJIMYKe CBA3H MEKAY MOJydYeHHeM (BO3MOKHOCTHIO MOJyYeHHs )
A0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM H (MJIH) JIMLIAMH, ¢ KOTOPbIMH
CBSI3AHA €r0 JIMYHAS 3aUHTEPECOBAHHOCTb, M peaju3anven (BO3MOKHOU
peajmM3anueii) J0JKHOCTHBIM JIMIIOM CBOUX IOJTHOMOYHIA.

4.2. Tlpu ompeneneHUN HATUYMS JIUYHOM 3aWHTEPECOBAHHOCTH, KOTOpas
peanusyercss IOCPEACTBOM IIOJYYEHHs] [JOXOIOB WM BBITOJ HE CaMuM
JOJDKHOCTHBIM ~ JIMIIOM, a JIMIAaMH, C KOTOPBIMH  CBf3aHa  JIMYHas
3aMHTEPECOBAHHOCTH JIOJDKHOCTHOIO JIMIA, JOIMOJIHUTEIBHO TaKXe HEOOXOIMMO

YCTaHOBUTA:
1) HagMyWe  OTHOLIEHMIT  OJM3KOr0  PoOACTBA WJIH  CBOICTBa
rpakaaH — TMOJy4yareiaell JO0XO0I0B WM BBITOJ C JODKHOCTHBIM  JIMIIOM.

Jloka3aTeabCTBOM HAJIMUMS TAKUX OTHOIICHUN MOTYT SIBJISITHCS:
a) CBEJICHMsI, YKa3aHHbIC B aHKETHBIX JAHHBIX JIOJHKHOCTHOTO JIUIIA;
0) aKThI TPAXKJAHCKOTO COCTOSIHUS;
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I') CBEICHUSI O HAXOXXJIEHUU B Opake U JETIX OTPaKEHHbIE B MACIOpPTE
IpaKJaHUHA;

1) UHbIC JOKYMEHTBI M CBEJICHHS, IOJATBEP)KIAIONIUE OJIM3KOE POJCTBO U
CBOMCTBO;

2) HAJTHYMe UMYIIECTBEHHBIX OTHOIIEHUH MEX]y JOJDKHOCTHBIM JIHIIOM,
ero OJM3KMMHU POACTBEHHUKAMH WJIM CBONCTBEHHHKAMH C TpakJaHAMHU WM
OpraHu3alysIMU — TMOJy4aTeIIMU JOXOJ0B WIA BbeIroA. O HaIM4YMH TaKuX
OTHOUIIEHUHN MOTYT CBUECTEIIbCTBOBATH:

a) ydyacTHe JOJDKHOCTHOrO Juiia (ero OJM3KOTO pOJCTBEHHUKA WU
CBOMCTBEHHHKA) B JIOTOBOpax W (WJM) WHBIX CACJIKaxX C rpaxaaHaMud U (WJIH)
IOPUUYECKUMU JIMIIAMU — TOJy4YaTelasiIMU JOXOJIOB WJIM BBITOJ B KayecTBE
KpeauTopa WiH JIoJbKHUKA. [IpuMepaMu yKa3aHHOTO ClTydasi MOTYT SIBJISIThCS:

MOJIYYEHHE JIOHDKHOCTHBIM JIMIIOM (€ro OJIM3KUM POJCTBEHHUKOM HIIU
CBOMCTBEHHHUKOM) KpeIuTa B OaHKe, IMOJY4alollleM JOXOJbl WJIH BBITOABI OT
JIeUcTBHM (0€31eMCTBHS) JOJDKHOCTHOTO JINIIA;

apeHJa JOJDKHOCTHBIM JIMIIOM (€ro OJM3KUM POJCTBEHHUKOM WU
CBOMCTBEHHHKOM) HUMYILECTBA y TpaxaaH W (WIM) HIOPUIAAYECKHX JIHIL —
IOJTy4yaTesaen JOXOA0B UIH BBITOJT;

nepefadya B JIOBEPUTENBHOE YNPABICHUE JOJDKHOCTHBIM JIMIIOM (€ro
OJIU3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHMKOM) IIEHHBIX OyMar rpakJaHam H
(MIIM) IOPUANYECKUM JIMIAM — MOTyYaTeNsIM I0X0/I0OB WJIH BBITOI;

0) HalMMyue UMYIIECTBA, HaxXoAslerocs B O00med CcOOCTBEHHOCTH
JIOJDKHOCTHOTO JHia (ero OJM3KOTO pOJCTBEHHUKA WJIM CBOWCTBEHHHKA) U
rpaXaaHuHa ¥ (UJIK) IOPUANYECKOTO JIMIA, SBISIOMIMUXCS MOIyYaTeNIIMHU JI0XO/I0B
WJIN BBITOT,

B) HaNMuKe B (paktudeckom (0e3 ropuandeckoro ohopMIICHHs ) MOIb30BaHUN
JOJDKHOCTHOTO Jinua (ero OJIM3KOro POJICTBEHHHKA WM CBOMCTBEHHUKA)
UMYILECTBA, NPUHANICKANIETO TIPaXJaHUHY WM  OPUAMYECKOM  JIMILY,
SBJISFOIIMXCS TOTYYaTENSIMU 10X0JI0B UJIU BBITOJI;

3) HaTHYKe KOPNMOPATHBHBLIX OTHOIIEHWI MEXIY JOJDKHOCTHBIM JIHIIOM,
ero OJM3KUM pPOACTBEHHUKOM WJIM CBOMCTBEHHHUKOM W JIMLIAMHU — TOJIYYaTeIsIMU
JI0XO0/a UJTN BBITOIBI.

CornacHo cratee 2 I'paxpanHckoro koxekca Poccuiickonn ®Penepanun
(manee — 'K P®) kxopriopaTBHBIE OTHOIIICHUS] BO3HUKAIOT B CBSI3U C YYacCTHEM B
KOPIIOPaTUBHBIX OpPraHU3alldsIX WA C YIPaBICHUEM HUMH. B COOTBETCTBHM CO
cratbeil 65.1 'K P® ropuandeckue nuna, ydypeauTenu (YYaCTHHUKH) KOTOPBIX
00JaaroT MpaBoOM ydacTus (WICHCTBA) B HUX U (POPMUPYIOT WUX BBICIIUN OpraH,
SBJISFOTCS. KOPTIIOPATUBHBIMU FOPUAMYCCKUMH JUIaMu (Koproparusimu). K HuM
OTHOCSITCSI ~ XO3AWCTBEHHbIE TOBapHILECTBAa U  OOIIECTBA, OOIIECTBEHHBIE
OpraHu3alliy, TOBapHUIIeCTBAa COOCTBEHHUKOB HEJIBU’)KUMOCTH U Jpyrue. B cBsizu ¢
y4acTHeM B KOPIOPATHUBHOM OpraHu3aluud €€ YYacTHUKH MpPUOOpETaroT
KOpIOpaTUBHbIC  (WICHCKHE) TMpaBa U  O0S3aHHOCTH B  OTHOIICHHUU
COOTBETCTBYIOILIETO IOPUJIMYECKOTrO JHIa. Tak, HampuMmep, T'paKJaHUH CBS3aH
KOPIIOPaTUBHBIMU OTHOIIEHUSIMU C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMU KOTOPOTO
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OH BIIQJICET; TPAXAAHUH, SBJISIFOUIUICS PYKOBOJUTENEM (WIEHOM KOJUIETHAJIbHOTO
OopraHa ympaBJ€HHs) KOPIIOPATUBHOW OpPraHU3alllM, CBSI3aH C 3TOW OpraHu3aluei
KOPIOPAaTUBHBIMUA OTHOLLEHUSIMH;

4) Hanu4yHe MHBIX OJM3KUX OTHOWIEHHH MEXIy JOJDKHOCTHBIM JIHIIOM
(ero ONM3KUMHU POJCTBEHHHMKAMU WM CBOWCTBEHHUKAMU) C TpakIaHAMU
NOJydaTeNsIMA  JIOXOJIOB WIU  BBITOA. JloMKHOCTHOE JHIIO, €ro OJIM3Kue
POJICTBEHHUKM M CBOMCTBEHHUKH MOTYT MOJAECPKUBATH OJM3KHE OTHOILIEHHUS C
JaTbHUMU POJICTBEHHUKAMU (CBOMCTBEHHUKaMH), CO CBOEW OBIBIIEH Cynpyrou
(cympyrom), MIKOJbHBIMHU APY3bSIMH, OJIHOKYPCHHUKAMHU, KOJUIETAMU IO CIYyxOe
(pabote), B TOM 4mcCIiie OBIBIIMMH, COCEIIMU U MHBIMU JulaMu. [Ipu 3TOM Takue
OTHOUIEHUS! JIOJDKHBI HOCUTH OCOOBINA JOBEpUTENbHBIN XapakTep. [lpuznakamu
TaKuX OTHOLICHHM MOTYT SBIISITBCA COBMECTHOE IIPOKMBAaHUE, HAJINYUE
PETUCTPALlMOHHOTO YYeTa 10 OJHOMY MECTY JKUTENIbCTBA, BEIEHUE OOIIEro
X03sCTBa, HaJMyhe OOIIMX BHEOpAYHBIX JETEeH, ydacTHe B pacxojax ApPYroro
JUIA, OIUIaTa JAOJTOB, OT/bIXA, JICYEHUS, Pa3BICUCHUN APYroro JMIla, PeryisipHoe
COBMECTHOE TIPOBEICHHUE JIOCYTa, JapeHUEe IIEHHON0 HWMYILECTBA, WHBIE
00CTOSITENBCTBA, CBHUJAETEIBCTBYIOIIME O TOM, 4YTO JKH3Hb, 3J0pPOBbE H
Oslaronoayyue OJIM3KOTO YEOBEKAa JOPOTH COOTBETCTBYIOIIEMY AOJKHOCTHOMY
JIMIY B CHJTY CJIOKMBIINXCSI OOCTOSITENIbCTB.

Nudopmanus o OIM3KOM PpOACTBE WIM CBOWMCTBE, HMMYIIECTBEHHBIX,
KOPIIOPATUBHBIX MJIM MHBIX OJU3KUX OTHOUICHHUSIX MOXKET OBITh MOJIy4€Ha KaK U3
OTKPBITBIX UCTOYHHUKOB (MyOJIMYHBIE peecTpbl, 0a3bl TaHHBIX IOPUIUYECKUX JIUL,
AJIEKTPOHHBIE IUIOMIAJIKU TOCYJApCTBEHHBIX 3aKyINOK, COIMAJIbHBIE CETH U T.1.),
TaK M IOCPEICTBOM MIPOBEACHUS POBEPOYHBIX MEPOIPHUITHIA.

4.3. HeobxomuMo  pa3rpaHUYMBaTh  BO3MOXKHOCTh ~ BO3HUKHOBEHHUS
KOH(QJIMKTAa HWHTEPECOB M COCTOSBLIMICS (DAKT HCHOJHEHUS JOJIKHOCTHBIX
00s13aHHOCTEN MPU HATUYHUH JTMYHOW 3aMHTEPECOBAHHOCTHU. Y CTAHOBJIEHUE JaHHOU
uHpopMaluu  HEOOXOAMMO Uil TOPUHATUS  pEUIeHUusT O  MpPUBJICYEHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH, OMNPEICICHUS Mep  TaKou
OTBETCTBEHHOCTH JIMOO Ui OMNpEeAeNIeHHs] Mep IO MPEJOTBPAILICHUIO U
YPETYJIUPOBAHUIO KOH(PIMKTA HHTEPECOB.

B0O3MOXXHOCTP ~ BO3HMKHOBEHMS  KOH(JIMKTa  HHTEPECOB  JIOJKHA
paccMaTpUBaThCA KaK CUTyallusi, HEIOCPEACTBEHHO CBA3aHHAs C MOTEHIMAIbHON
peanu3anuen NOJIHOMOYHUNM U BO3MOKHOCTBIO MTOJTYYEHUS JOXO0/I0B WU BBITOJ.

Hanpumep, BO3MOXXHOCTH  BO3HUKHOBEHHUS  KOH(JIMKTA  HHTEPECOB
oOpa3zyeTcst U 003aHHOCTh YBEIOMUTH 00 ATOM TOSBIISCTCS, KOT/IA:

npejacenarenab 3aKylmo4HOW KOMHUCCHHM (WIEH KOMHCCUH), TIOJY4YUB
COOTBETCTBYIOLIME JOKYMEHTHI, y3HAaeT 00 y4acTUU B 3aKyNOYHOM MpOLEAype
OpraHu3allid, yYpeaUTeNIeM U (WI1) TeHEepaIbHbIM TUPEKTOPOM KOTOPOU SIBIISIETCS
€ro Cymnpyra;

K CyaeOHOMYy TMpPHUCTAaBY-UCIOJHUTENI0 HA MCIOJHEHHWE TMOMNaaaeT
UCITOJIHUTEIIbHBIN JOKYMEHT B OTHOUIEHUU JAOJKHUKA, SABIISIFOIIETOCS €ro OJIM3KUM
POICTBEHHUKOM (CBOMCTBEHHUKOM);
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HaJIOTOBOMY MHCIEKTOPY MOPYYaroT IPOBEJAEHUE KaMepalbHON NPOBEPKU B
OpraHu3aliy, TIABHBIN OyXranTep KOTOPOU SBISETCS €ro MaTephIo.

[Ipu yka3aHHBIX OOCTOSITENBCTBAX JAOJDKHOCTHOE JIMIIO OO0SI3aHO MPHUHSTH
MEpBI MO TMPEAOTBPALICHUIO U YPETYJIHUPOBAHUIO KOH(IMKTa MHTEPECOB, B TOM
YHUCJI€ YBEJOMUTh B YCTAHOBJIEHHOM MOPSAAKE O BO3MOXXHOCTH BO3HHKHOBEHUS
KOH(JIMKTa HHTEPECOB, a IMPEACTaBUTENb HaHMMateds (paboTonmartensb) JIuOO
YIOJHOMOYEHHOE UM JOJDKHOCTHOE JIMLIO JOJDKEH NPHHATH MEpbl 0
IpEeIOTBPALICHUIO BOSHUKHOBEHHS CUTyallMl KOH(DIMKTAa HHTEPECOB.

4.4, CornacHo yactu 2 ctatbu 13.1 deaepanbpHoro 3akona Ne 273-D3 nuiio,
3aMEIIAIoNIee IOCYAAPCTBEHHYIO WM MYHUIUNAIBHYIO JIOJKHOCTb, KOTOPOMY
CTaJI0 M3BECTHO O BO3HUKHOBEHMM Yy TIOJUMHEHHOTO €My JIMLA JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WU MOXKET IMPUBECTH K KOHQIIUKTY
UHTEPECOB, MOJIEKUT YBOJIBHEHHIO (OCBOOOXKIIEHUIO OT JIOJDKHOCTH) B CBA3H C
yTpaTod JOBEpUS TaKXKe B CiIy4a€ HENPUHATHS JIMIOM, 3aMELIAOIIUM
rOCYJapCTBEHHYIO WM MYHULHUIIAJIBHYIO TOJKHOCTh, MEP MO MPEJOTBPALIECHUIO U
(WIK) yperyiavupoBaHHUIO KOH(JIMKTAa HHTEPECOB, CTOPOHON KOTOPOTO SIBIIAETCS
MOJIYMHEHHOE MY JIUIIO.

Takxke B COOTBETCTBHM C 4YAaCThiO 2 crTartbu 59.2 denepalbHOrO 3aKOHA
Ne 79-®3  mpencraBuTenh  HAaHMMATENSA, KOTOPOMY  CTall0  HW3BECTHO O
BO3HMKHOBEHUU Yy TPaXXIaHCKOTO CIY>KAIlleT0 JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIA MOKET NPUBECTH K KOH(MPIUKTY HHTEPECOB, MOJJICKUT
YBOJIBHEHUIO B CBSI3M C YTpPaTOll JOBEpUs TAaKXKE B Clydae HENPUHATHUSA
IpeICTaBUTEIIEM HAaHUMATENsl MEp 110 NPEAOTBPAIICHUIO U (WIN) YPEryJInpOBaHUIO
KOH(JIMKTAa MHTEPECOB, CTOPOHOW KOTOPOTO SIBJISIETCS TMOJYMHEHHBIM emy
TPAXKIAHCKUI CITYKallni.

VYKa3aHHBIMM  TIOJIOKEHUSMM  yCTAHABJIMBAETCSA, YTO IPEACTABUTEIND
HaHUMaTtens (JMUIo, 3aMellarouiee TrOCYJapCTBEHHYI0 WJIM MYHULUIAIbHYIO
JOJKHOCTB) COBEPILUIIO KOPPYILIMOHHOE MTPaBOHAPYLIEHUE, KOTOPOE BBIPA3HIIOCH
B 0€37eiCTBMM MO OTHOUIEHUIO K CHUTYyallMd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HHMKIIEH y MOgYuMHEHHOro emy Juua. lIpencraButento Hanumarens (JIMiy,
3aMEIAIIEMy TOCYAAPCTBEHHYIO WM MYHHUIMNAIBHYIO JOJKHOCTH) MOMHUMO
OpraHu3alyyd padOThl M OCYLIECTBIEHUS KOHTPOJIA 3a ACATEIbHOCTHIO CBOMX
MOJYMHEHHBIX HEOOXOJAMMO OKa3blBaTh COJCUCTBUE YKa3aHHBIM JIUIAM B
COOJIIOICHUN aHTUKOPPYILIMOHHOTO 3aKOHO/1aTEIbCTBA.

JUisi mpuBiE€YEHUs MNPEACTABUTENS HaHMMATeNnsd (JIuUa, 3aMEelIarollero
rOCYAapCTBEHHYIO WJIM MYHHIMIAIBHYIO JIOJDKHOCTB) K MPEIyCMOTPEHHOM
3aKOHO/ATEJIbCTBOM  OTBETCTBEHHOCTH  HEOOXOAMMO  YCTAaHOBHUTH  (DAKTHI,
CBUCTEILCTBYIOIINE 00 OCBEAOMJICHHOCTH YKa3aHHBIX JIUIl O BO3HUKHOBEHUH Yy
NOJYMHEHHBIX WM JIMI[ CHTyalud JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKXKe
0e3eiicTBrE B pacCMaTpPUBAEMOI CUTYalUU.

45.B curyauuu, Korga 1Mo pe3yJbTaTaM IPOBEICHHONW MPOBEPKU
YCTaHOBJIEH ()aKT HAIMYHUSA Y TOJPKHOCTHOTO JIMIA KOH(JIMKTA UHTEPECOB, TO €CTh
JIOKA3aHO  HaJM4YMe  BBIINIEYKa3aHHBIX  OOCTOATENBCTB,  XapaKTEPU3YIOMIMX
CUTYyallMl0 B KadyecTBE KOH(JIMKTA HMHTEPECOB, M JOJIKHOCTHOE JIUIO HE



16

YBEJOMMIIO O KOH(MJIUKTE MHTEPECOB KOrJja EMy CTaJl0 U3BECTHO, MPUMEHEHHE MEP
OTBETCTBEHHOCTH K JOJKHOCTHOMY JIMILy HEOOXOIHMMO OCYIIECTBISATH C y4ETOM
HUKECIIETYIOLIETO.

IIpu paccmMoTpeHHH BONpoca O MPUMEHEHUU MEPbl OTBETCTBEHHOCTH 3a
HapyleHue TpeOOBAaHMI IO MPENOTBPALICHUIO W YPEryJIMPOBAHUIO KOH(IIMKTA
MHTEPECOB HEOOXOAMMO YUYUTHIBATD CICIYIONINE KPUTEPUU:

a) XapakTep M TSOKECTh IpPAaBOHApPYyIIEeHUs (B TOM YHCIIE HETraTUBHbBIE
MOCJIE/ICTBUSI, HACTYITUBILIKE B PE3yJIbTATE MPABOHAPYIICHUS);

0) 00CTOATENHCTBRA, MTPU KOTOPBIX COBEPILICHO IPABOHAPYIIICHHUE;

B) NIOJIHOTa, CBOEBPEMEHHOCTh U JOOPOCOBECTHOCTH CaMOCTOSTEIHHO
OPUHATBIX MEp MO YBEIOMJICHUIO, TMPEJOTBPAIICHUIO W  YPETyJIHpPOBAHUIO
KOH(JIMKTa HHTEPECOB;

I) COOIIO/IEHNE JOKHOCTHBIM JIMLOM JAPYTUX 3allpeTOB U OTPaHUYEHUH,
UCIIOJTHEHUE JIPYTUX OO0s3aHHOCTEN, YCTAHOBJIEHHBIX B LIESAX MPOTUBOJACHCTBUS
KOPPYIIIINY;

1) IPEIIECTBYIOMINE PE3YIbTaThl HCIIOTHEHUS JOKHOCTHBIM JIMIIOM CBOMX
MTOJTHOMOYH.

Pemienne 00 yBOJIBHEHMHM B CBSI3M C YTPAaTOM JOBEpUS PEKOMEHAYETCS
MPUMEHSITh npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSATENBCTBAX,
XapaKTEePU3YIOIIMX  CUTYallMl0 B  KadyecTBE KOH(JIMKTA HHTEPECOB, U
HEYBEJIOMJICHUM O BO3HHUKIIEM KOH(MJIMKTAa HMHTEPECOB WM BO3MOYKHOCTHU €T0
BO3HMKHOBEHUS, K IPUMEPY, B CIECAYIOIIUX CIy4aAsIX:

npencenarenb 3aKyloO4HOM KOMMCCHUM TOCYJAapCTBEHHOM KOpIOpauuu
co3laj yCIOBUS JJii TpU3HAHMS MOOeIuTeNeM KOHKypca KOMMEpPUYECKOM
OpraHu3alyd, COYYPEIUTENIEM KOTOPOM OH SIBIISIETCS;

npeaceaareiab 00JIaCTHOTO KOMUTETa TpaloCTPOUTENBCTBA U apXUTEKTYPhI
IpUHUMAN pelIeHUus 00 HCIOJb30BAaHUU OIOJKETHBIX CpPEACTB B HMHTEpecax
KOMMEpYECKUX CTPYKTYp, HE yKa3aB CBEACHHUS O BJIAJCHUM JOJSIMHU B YCTaBHBIX
KalnuTajlax JaHHBIX KOMMEPUYECKUX OpraHu3alluii;

HayaJlbHUK  OOJACTHOrO  JIelapTaMEHTa  CEJIbCKOTO  XO3sicTBA U
IIPOJIOBOJIbCTBEHHBIX PECYPCOB MPUHUMAI PELIEHUS O MPEJOCTABICHUH OOLIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTHIO, YUPEIUTEIEM KOTOPOTO SIBJISIETCS €r0 A04b, a
OJIHUM M3 paOOTHUKOB €ro Cyrpyra, cyOCHIuii Ha BO3MEILEHHWE YacTH 3aTpaT Ha
yIUIaTy IPOLIEHTOB IO KPEAMTHBIM JIOTOBOpPaM B paMKax TIOCYIapCTBEHHOMN
00JIaCTHOM MPOTPaAMMBI.

4.6.B cmydae, ecnmu B XOJ€ TPOBEPKH YCTAHOBJICHBI OOCTOSITENLCTBA,
CBHJIETEIBCTBYIOIME O HAJIMYMHU NPU3HAKOB COCTABA MPECTYIUICHUS WM MPU3HAKOB
aIMUHUCTPATUBHOTO TPABOHAPYILEHUS, Marepuaiibl 00 3TOM MpPEACTAaBISIIOTCS B
paBooXpaHuTeNbHbIe opranbl (MyHKT 30 TlonoxkeHus o mpoBepKe).

O HanuuuMM TPU3HAKOB  COCTAaBa  MPECTYIUIEHUS WM  TPU3HAKOB
aJIMUHHCTPATUBHOTO MPaBOHAPYILIEHUS MOTYT CBHJIETEIbCTBOBATH  CIEAYIOLIHE
CITyYau:

3aMECTUTENb TJ1aBbl AJAMHHUCTPALMU CEILCKOTO TOCEJIEHUS] B OTCYTCTBHE
COOTBETCTBYIOIIMX  TOJHOMOYMH  €IUHOJIMYHO  pacHopsiiMiach  3€MeTbHbIMU
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y4acTKaMH CeJIbCKOXO3SIICTBEHHOTO Ha3HAYEHUs, NEpelaB MX B apeH]ly CBOEMY
CYIpyTy IO CTOMMOCTH, CYIIECTBEHHO HMU)KE PHIHOUHOW;

IJIaBHBI Bpay TOPOJCKOM KIMHUYECKOW OOJBHUIBI OPraHU30Bal 3aKYIKY
JIEKapCTBEHHBIX TMPEMapaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIEC PHIHOYHOW, Y
OpraHu3alvi, yIpeTUTENEeM KOTOPBIX SBIISETCS €T0 ChIH,

PYKOBOIUTENb  TEPPUTOPUAIBHOTO  oOpraHa  (efepaJbHOro  OpraHa
UCIOJIHUTENIBHOM  BJIACTH, YIIOJIHOMOYEHHOIO JaBaTh OPUIMYECKUM  JIMLAM,
WHJIVBUIYAJIbHBIM PEANPUHUMATESIM, (DU3NUECKUM JIMIaM 00s3aTebHbIe Ul
BBIIIOJIHEHHS TIPEANUCaHnsl 00 YCTpaHEHMHM HapyIIEHWH B YCTaHOBJIEHHOH cdepe
JEATENIbHOCTH, paccMaTpuBaTh Jeja 00 aJIMMHUCTPAaTUBHBIX MPABOHAPYIICHUAX U
Ha3Ha4aTh a/IMUHUCTPATUBHbIE HAKa3aHUsI, HEOJHOKPATHO PUHUMAJ HEPABOMEPHBIE
pELIEeHUs] O Ha3HAUYEHWH HEOOOCHOBAHHO MSTKOIO aJIMUHHMCTPAaTUBHOIO HAKa3aHMs B
OTHOILIEHUU OpTaHU3aLIuH, TeHEPATbHBIM JUPEKTOPOM KOTOPOM SBISETCS €r0 CYIpyra;

3aMECTUTENb T€HEPaJIbHOIO AMPEKTOpa AKIIMOHEPHOTo OOIIEeCTBa, KOTOPOE
OKa3bIBa€T KIMHUHIOBBIE YCIyTH, OOECHEUYMsl MPEeIOCTABICHUE COTPYIHUKY
HAJIOrOBOI'O OpraHa, sIBJISIIOLIErocst €ro OpaToM, OECIIATHBIX KIIMHUHIOBBIX YCIYT 3a
MOITYCTUTENBCTBO IO CTYK0€ B OTHOLIEHUH YKa3aHHOT'O aKI[MOHEPHOT'O OOILECTBA.

4.7. B cootBercTBUH C [lonoxkeHneM o MpoBEpKe MPEICTABUTENIh HAHUMATEIIS
(PyKOBOAMTEND), PACCMOTPEB JOKJIAA O pPE3yibTaTax IMPOBEPKU, MOXKET MNPUHSATH
pellieHre O MPEICTABIECHUH MAaTE€pHUaioB MPOBEPKM B KOMHUCCHIO MO COOIIOIECHUIO
TpeOOBaHUI K CIIy>)KEOHOMY MOBEIECHHUIO U YPETYIMPOBAHUIO KOH(IMKTa UHTEPECOB
(KOMHCCUIO TIO KOOpAMHALMK pabOThl MO MPOTHUBOJACHCTBUIO KOPPYMNLIHMHU B
cyonekte Poccuiickoit deneparium) (nanee — KOMUCCHS).

B ciyuae, ecniu umeroniyecst y npeJacTaBUTeNss HAHUMATENs! (PyKOBOUTEIS)
MaTepuajbl U Pe3yNbTaThl MPOBEACHHON MPOBEPKHU MPSIMO CBUJETEIBCTBYIOT O
HENPUHATUU JOJKHOCTHBIM JIMLIOM MEp MO MPEAOTBPAILEHUIO U YPETYJINPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaKXE OTCYTCTBYIOT COMHEHHUS B JOCTaTOYHOCTH
JI0Ka3aTeNbCTB MO (PaKTy HENMPHUHATHS YKa3aHHBIX MeEp, MaTephalibl MPOBEPKH
MOTYT HE HalPaBJIATHCS B KOMHUCCHIO.

B uHOM ciiyyae B LIeJIIX KOJUIETHMAbHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pe3ynbTaTOB TMPOBEICHHOW TPOBEPKM M (PAKTOB BO3MOKHOTO HETPUHSATHUS
JOJKHOCTHBIM JIUIIOM MEp MO MPEeIOTBPAILCHUIO W ypEeryJIupoBaHUs KOH(IUKTa
MHTEPECOB  MPEJCTABUTENI0 HaHUMATens (PYKOBOIUTENIO) PEKOMEHIYEeTCs
HAIpPaBUTh MaTEPHAJIbl MPOBEPKH B KOMUCCHIO.

[Io wToramMm paccMOTpeHHMs] JaHHBIX MAaTepUajioB KOMHUCCHS IPUHUMAET
COOTBETCTBYIOILIEE pEIICHUE, KOTOpoe O(opMIIeTcss MPOTOKOJIOM, IMOAMUCAHHBIM
YJIeHAMHU KOMHCCHH, IPUHUMABILIUMH y4acTUE B €€ 3acelaHuu. PelieHne KoMuccuu
[0 UTOraM pPacCMOTPEHHsS MaTephajoB IPOBEPKH IO BOIPOCY, Kacarolemycs
HETIPUHATHUS JTOJDKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAIICHUIO U YPETYIHUPOBAHUIO
KOH(UIMKTa MHTEPECOB, HOCUT PEKOMEHAATENbHBIN XapakTepa i MpeACTaBUTEIs
HaHUMaTess (paboroaaress).



